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It has been established several times that the nulla poena sine lege principle applies in
disciplinary cases. For a sanction to be imposed, sports regulations must proscribe the
misconduct with which the subject is charged, i.e. nulla poena sine lege (principle of
legality), and the rule must be clear and precise, i.e. nulla poena sine lege clara
(principle of predictability). The inherent vagueness of concepts such as ethics and
integrity does not preclude them to be used by sports legislators as a basis to impose
disciplinary sanctions on officials that do not conform their behaviour to those
standards. The fact that it is broadly drawn does not necessarily lack sufficient legal
basis because of that characteristic, as generality and ambiguity are different concepts.

The principle of burden of proof applies if the requisite degree of conviction that an
alleged fact is fulfilled is not reached. In such a case, the principle of burden of proof
defines which party has to bear the consequences of such a state of non-conviction on
the part of the arbitral tribunal with respect to the establishment of an alleged fact.
Except where an agreement would determine otherwise, the arbitral tribunal shall
allocate the burden of proof in accordance with the rules of law governing the merits of
the dispute.

The standard of proof is defined as the level of conviction that is necessary for a panel
to conclude in the arbitral award that a certain fact happened and is a question of Swiss
substantive law. Following article 3.3 of the IOC Code of Ethics, which forms part of
the IHF Ethics Code the standard of proof applicable in such case is “balance of
probabilities”. According to the standard of proof of a “balance of probabilities”, a
sanctioning authority must establish the disciplinary violation to be more probable than
not. It is noted that this standard of proof is lower than the “comfortable satisfaction”
standard widely applied by CAS panels in disciplinary proceedings.

A waiver agreement which would have been embodied into an arbitral award, could
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potentially have been given res judicata effect under Swiss law provided that the
elements of the “triple identity test” would have been satisfied. However, in case a
waiver agreement has not been embodied in an arbitral award, it cannot have res
judicata effect as it would only be a private agreement and not a decision of a court or
an arbitral tribunal.

In the absence of any evidence of misconduct on the part of an individual, any sanctions
imposed on that individual by way of disciplinary decisions are illicit and, therefore, to
be treated as null and void and without any legal effect.

THE PARTIES

Mr Hisham Nasr (“Mr Nast” or the “Appellant”) is an Egyptian national who, at the time
relevant in this arbitration, was a member of the Board of Directors and subsequently the
President of the Egyptian Handball Federation (the “EHEF”).

The International Handball Federation (the “IHEF” or the “Respondent”) is the governing body
of handball at worldwide level, headquartered in Basel, Switzerland.

The Appellant and the Respondent, collectively, are also referred to as the “Parties” in the
following.

BACKGROUND FACTS

Below is a summary of the main relevant facts, established on the basis of the written and oral
pleadings of the Parties and the evidence submitted to the Panel. Although the Panel carefully
considered all the facts submitted to it by the Parties, only those relevant for deciding the
present dispute are set out below. Additional facts may be set out, where relevant, in connection
with the legal discussion.

The present matter arises from a number of Alleged Violations committed by the officials of
the Egyptian Handball Federation (“EHEF”), including the Appellant, in relation to the EHF
Electoral Congtress held in November 2017 and the governance of the EHF in the period from
2017 until 2020.

Mr Ahmed Ehab Nour El-Din Al-Nahhas (“Mr Al-Nahhas”) was one of the candidates running
for the position of Vice-President of the EHF during the 2017 EHF Electoral Congress (the
“2017 Congress”), which was scheduled to be held on 18 November 2017. Shortly before the
elections, the EHF decided to exclude him from the list of candidates. Mr Al-Nahhas appealed
the decision of the EHF to the Egyptian Sports Settlement and Arbitration Center (“ESSA
Center”).

On 12 November 2017, the ESSA Center decided to stop the implementation of the EHF
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decision and ordered the EHF to include Mr Al-Nahhas in the list of candidates.

On 18 November 2017, the 2017 EHF Electoral Congress was held, during which znter alia the
EHF President and the EHF Board of Directors were elected for the period from 2017 until
2020.

The Appellant was elected as the EHF President at the 2017 Congtress. Before becoming the
EHF President, he was a member of the EHF Board of Directors during the term up until
2017.

On 18 December 2017, Mr Al-Nahhas filed an appeal to the ESSA Center secking the
cancelation of the election results of the 2017 Congress. He claimed that several violations had
allegedly occurred during the Congress, including the following:

. Mr Al-Nahhas was allegedly not given the opportunity to present his electoral programme
because the EHF did not postpone the date of the 2017 Congress after he had been re-
included in the list of candidates pursuant to the decision of the ESSA Center;

. the voting cards used during the elections were allegedly invalid because they identified
the voting member clubs;

. about twenty members had allegedly failed to pay their annual fee prior to the 2017
Congress and were therefore allegedly not eligible to participate in the voting process;
and

. 40 (out of 89) members allegedly did not comply with the requirement of being active
members for more than one year prior to being eligible to vote at the 2017 Congress.

These alleged irregularities are referred to as the “2017 Alleged Congtress Irregularities” in the
following.

On 18 March 2018, the ESSA Centre admitted the appeal of Mr Al-Nahhas and annulled the
results of the elections to the EHF Board of Directors held on 18 November 2017 (the “ESSA
Decision”). In its decision, the ESSA Centre found that the above-mentioned 2017 Alleged
Congress Irregularities had “change/d] the result of the entire election process and [made] it completely
disgraceful”. As a result, the entire election process was declared invalid.

On 22 April 2018, the EHF appealed against the ESSA Decision.

On 8 May 2018, Mr Al-Nahhas and the EHF (represented by the Appellant in his capacity of
President) concluded a waiver agreement (the “Waiver Agreement”) according to which the
EHF agreed to withdraw its appeal against the ESSA Decision, and Mr Al-Nahhas agreed not
to implement the ESSA Decision and to nullify its legal consequences, ze., the election results
of the 2017 Congress would be maintained despite the alleged irregularities.

On 19 February 2021, the IHF found that Mr Nasr was in breach of the IHF COVID-19
Medical Precaution Plan during the 2021 IHF Men’s World Championship held in Egypt and
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suspended Mr Nasr from all handball activities with immediate effect until the next IHF
Congress, which included his position of President and Head of the EHF Board of Directors'.

On 13 March 2021, the IHF received a letter from the Egyptian Olympic Committee (the
“EOC”), which reported a number of Alleged Violations committed by the EHF during the
period from 2017 until 2020. In particular, the EOC claimed that:

1. The EHF had allegedly failed to obtain the approval of the IHF in connection with the
adopting of the 2017 EHF Statutes in violation of the IHF Statutes and the Egyptian
Sports Act.

ii.  The EHF had allegedly failed to submit the amendments to the EHF Statutes made
during the EHF Extraordinary Congress in October 2019 to the IHF for approval and to
the EOC for publication in the official Gagette in violation of the IHF Statutes and the
Egyptian Sports Act.

iii.  The EHF had allegedly failed to fill the vacancies of three resighed members of the EHF
Board of Directors during the elections at the 2020 EHF Congress in violation of the
EHF Statutes.

iv.  The EOC finally also alleged that, because the Appellant was suspended and the three
other members had not been replaced due to the omission of the EHF, only five out of

nine members remained on the EHF Board of Directors, which meant that no quorum
could be reached.

These Alleged Violations are referred to as the “2017 Alleged Violation”, the “2019 Alleged
Violation”, and the “2020 Alleged Violation”, individually, and to the “2017-2020 Alleged
Violations”, collectively in the following,.

On 15 March 2021, the IHF Executive Committee decided to appoint an “Interim Committee”
to manage the EHF until the next EHF Electoral Congress. The decision was based on the
above mentioned 2017-2020 Alleged Violations:

“According to the above-mentioned exchange of communication, a series of violations have been committed by the
Egyptian Handball Federation, including but not limited to the following:

1. Failure to obtain the IHF’s approval on the 2017 EHFE Statutes, violating Article 8.1.6 of the IHF
Statutes and Article no. 3 of the Egyptian Sports Act no. 71 of 2017.

2. Failure to fill the vacancies of the three resigned members of the EHE Board of Directors in the 2020 EHF
Congress, violating Articles 42.2 and 53 of the EHE Statutes and the EHE Congress members’ rights.

3. Failure to send the amendments of the EHE Statutes made by the EHF Extraordinary Congress in October
2019 to the IHF for approval and to the Egyptian Olympic Committee for publication in the official Gazette

See CAS 2021/A /8427 Hisham Nasr v. International Handball Federation.
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until after more than 15 months of delay, violating Article 8.1.6 of the IHE Statutes and Article no. 3 of the
Egyptian Sports Act no. 71 of 2017

On 23 March 2021, the EOC confirmed the decision of the IHF to appoint the Interim
Committee to act on behalf of the EHF.

On 22 August 2021, Mr Al-Nahhas sent a letter to the EHF Interim Committee, in which he
summarized the alleged occurrence of the 2017 Alleged Congress Irregularities.

On 8 September 2021, the EHF forwarded a copy of the letter of Mr Al-Nahhas to the IHF ‘%
order to take the necessary procedures in this regard”.

On 22 October 2021, the IHF Executive Committee decided to submit the matter to the IHF
Ethics Commission for investigation and potential action. The relevant letter, with elements of
the case file, was submitted to the IHF Ethics Commission on 27 October 2021.

On 6 April 2022, the IHF Ethics Commission issued a decision, finding that nine EHF officials,
including the Appellant, who were members of the EHF Board of Directors during the period
from 2017 until 2020 and before the 2017 Congress (for three of them), had breached the
provisions of the IHF Ethics Code related to Integrity and Good Governance, and each of
them was sanctioned with a one-year suspension from participating in any activity related to
handball (the “Ethics Commission Decision”).

In the Ethics Commission Decision it was decided as follows:

“1.- The conduct attributed to Eng. Hesham Nasr, |[...], President and members of the former Board of
Directors of the Egyptian Handball Federation (EHF), represents a violation of the IHF Ethics Code,
particularly its Article 5, according to the reasons and conclusions established in this decision.

2.- The decision rendered by the INTERNATIONAL HANDBAILIL FEDERATION ETHICS
COMMISSION, given the serious nature of the fatlure and the principle of proportionality and adequacy
of the sanction, as well as considering the circumstances in deternmining the measure of the sanction, is to
impose on Eng. Hesham Nasr, [...], President and members of the former Board of Directors of the
Egyptian Handball Federation (EHF) a one-year ban from participating in any activity related to
handball, including any event, participation in Assemblies of any kind, or the appointment of members
of the former Board of Directors to positions within the International Handball Federation, the African
Handball Confederation and the Egyptian Handball Federation, counted from the notification of this
Decision, for violation of the Integrity and Good Governance principles contained in Article 5 of the
Ethics Code, in accordance with the provisions of Article 9 of the IHF Ethics Code, further urging the
sanctioned parties not to repeat the conduct in the future”.

Article 5 of the Ethics Code, which constitutes the legal basis of the Ethics Commission
Decision (and is therefore worth citing 7 extenso) provides as follows:
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The Code and all applicable laws and regulations shall at all times be complied with.

Any individual who wishes to be involved in handball as an Official shall demonstrate reliability and respect to
the values of the Code and commit to be subject to the Code before being nominated.

Any individual who attempts or agrees with another individual to act in a manner that would constitute or
culminate in the commission of a violation of the Code, shall be treated as if a violation has been committed,
whether or not such attempt or agreement in fact resulted in such violation.

Any individual who knowingly assists, fails to report or is otherwise complicit in any act or omission, which
constitutes or culminates in the commission of a violation of the Code, shall himself be treated as having committed
a violation under the Code.

The acts and omissions stated in the PF shall be probibited.

Dignity

Safeguarding the dignity of the individnal is a fundamental requirement of the IHF.

Al forms of harassment in handball be it physical, professional, verbal, mental or sexual are probibited.

There shall be no discrimination in handball on the basis of race, gender, ethnic origin, colour, culture, religion,
political opinion, marital status, sexual orientation or other grounds.

Doping is strictly prohibited in accordance with the IHF Anti-Doping Regulations. Article 6 of the Statutes
shall also apply.

Betting or support in any form of betting on handball, manipulation of the results of IHF Events or any other
corrupt conduct are probibited.

The Code incorporates by reference the Olympic Movement Code on the Prevention of the Manipulation of
Competitions of 8 December 2015 (Appendix) as well as any amendment made thereafter by the IOC. In case
of any amendment by the 10C, the Appendix will be updated accordingly.

Every reference to “Sporting Organisation” in this 10C Code shall mean the IHF and its affiliated
organisations, where applicable.

The 10C Integrity and Compliance Hotline at www.olympic.org/ integritybotline is available for anonymons
repores.

Candidates for elected IHF positions shall conduct their candidacies with honesty, dignity and respect for other
candidates in accordance with the IHE Rules concerning Candidacy for IHE Office and Conduct of Elections
(Appendix).
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Integrity

Individuals shall not act in a manner likely to adversely affect the reputation of the IHF, or the sport of handball
generally, nor shall they act in a manner likely to bring the sport into disrepute.

Any individual shall act with the utmost integrity, honesty and responsibility in fulfilling his role in the sport of
handball and shall not be engaged in any crinzinal or other improper activity within or outside handball.

Individuals shall not, directly or indirectly, offer, promise, give, solicit or accept any personal remuneration or
commission, financial or other benefit, any concealed benefit or service of any nature connected with the organisation

of IHF Events, IHF elections or appointment to IHF offices, except gifts of nominal value as a mark of respect
or friendship not exceeding average of well-established prevailing local customs. Article 6 of the Statutes shall

also apply.

The IHFE Parties shall not be involved with individuals or legal entities, the activities or reputation of which are
inconsistent with the values stated in the Code.

IHF Officials shall act for the benefit of the IHF, when making decisions, which affect or may affect the IHF
without reference to their own personal interest, financial or otherwise, according to the IHE Rules on Conflicts
of Interest of IHE Officials (Appendix).

IHF Officials shall remain politically nentral in their dealings on bebalf of the IHE with

government institutions, national and international organisations.

Good Governance

The basic universal principles of good governance, in particular transparency, responsibility and accountability
shall be respected.

IHF, NF or CHC resources may only be used for their intended purposes to the benefit of handball.

Income and excpenditures shall be recorded in accounts in accordance with generally accepted acconnting principles.
The accounts shall be annually andited and reported to the Congress”.

Article 9 of the Ethics Code which constitutes the legal basis of the sanction imposed by the
Ethics Commission on the Appellant provides as follows:

“IX. Measures and Sanctions

In case of a violation under the Code the measures and sanctions, which may be imposed by the EC, are the
following:

- To cauntion or censure,

- T issue fines,
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- To suspend an individual, with or without conditions, or expel an individual from office,

- To suspend or ban an individual from taking part in any handball related activity including any Events
and IHF Events, as defined by the EC,

- To remove any medal, prize, award or other hononr bestowed on the individual by the IHF,

- To impose any other measure or sanction set out in any Appendix to this Code or in the PF or the EC
may otherwise deem appropriate.

The EC may impose provisional measures or sanctions at any time pending the outcome of the case”.

In its decision, the Ethics Commission first of all relies on the above-cited letter dated 15 March
2021 sent by the IHF to the EHF regarding the IHF’s Executive Committee’s decision to
appoint the Interim Committee, ze., the Ethics Commission relies on the 2017-2020 Alleged
Violations. Furthermore, reference is made to the ESSA Decision and the 2017 Alleged
Congress Irregularities, which the Appellant was found to have tolerated. This can be seen from
the following excerpts from the Ethics Commission Decision (emphasis added):

“VI.B).- EVIDENCE OF THE FACT(S) BY THE IHF EXECUTIVE COMMITTEE

Analyzing the evidence presented by the IHE Executive Committee, we find that the aforementioned fact is
accredited with the proof exhibited in the initial brief, which is:

“...6.- Communication dated 15 March 2021 sent by IHF to Egyptian Handball
Federation regarding the IHF Executive Committee decision to appoint an Interim
Committee...’.

Said proof is be considered as fully transcribed in this part of the decision for the legal effects that may arise”.

[..]

“However, it does not go unnoticed by this IHF Ethics Commission that these facts
were indirectly tolerated by the former EHF Board of Directors 2017-2020 consisting of
Eng. Hesham Nasr, President |...| and even three of the members of that former EHE Board of
Directors 2017-2020 |...] were part of the previous one whose actions were the cause of the electoral
conflict described in Facts 1, 2, 3 and 4 of the letter of the members of the IHF Executive Committee.

In that sense, these tolerated Facts and the evidence related to them will only be taken into consideration to
permeate the a posteriori criterion of this IHF Ethics Commission on the actions of the members of the former
Board of Directors 2017-2020".

“I/11.C).- For the IHF Ethics Commission it does not go unnoticed that in accordance
with the fact stated in numeral VI.A) of this Decision, accredited with the proof
indicated in numeral VI.B) also of this Decision — which was not objected or
contradicted by the parties involved in this procedure —, and with the integral review of
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the documents of the present file related to the fact in question, the following is
punctually accredited:

1.- That the Egyptian Handball Federation (EHF) headed by the then Board of Directors made up of the
accused parties in this proceeding committed a series of violations of varions IHE regulations, which consisted,
among others, of the following:

“...1.Failure to obtain the IHF’s approval on the 2017 EHF Statutes, violating Article 8.1.6 of the IHF
Statutes and Article no. 3 of the Egyptian Sports Act no. 71 of 2017....2.Failure to fill the vacancies of the
three resigned members of the EHFE Board of Directors in the 2020 EHE Congress, violating Articles 42.2
and 53 of the EHE Statutes and the EHE Congress members’ rights. ... 3. Failure to send the amendments of
the EHF Statutes made by the EHE Extraordinary Congress in October 2019 to the IHF for approval and
to the Egyptian Olympic Committee for publication in the official Gazette until after more than 15 months of
delay, violating Article 8.1.6 of the IHE Statutes and Article no. 3 of the Egyptian Sports Act no. 71 of
2017...”%.

On 28 April 2022, the Appellant filed an appeal to the International Handball Federation
Arbitration Tribunal (the “IHF Arbitration Tribunal”) against the Ethics Commission Decision
seeking its annulment.

On 15 December 2022, the IHF Arbitration Tribunal dismissed the appeal.

The decision of the IHF Arbitration Tribunal dated 15 December 2022 (the “Appealed
Decision”) is the decision appealed against in the context of these present CAS proceedings.

In the Appealed Decision, the Ethics Commission Decision was upheld with the following
reasoning:

“6.11. The content of the Egyptian Sports Settlement and Arbitration Centre decision unambignonsly indicates
significant infringements of the IHF Ethics Code, committed by the EHF Board of Directors during the 2017
electoral procedure.

On 18 March 2018, the Egyptian Sports Settlement and Arbitration Centre, further to the complaint of Mr
Abmed Ebab Nour EI-Din Al-Nahhas, annulled the results of the elections of the EHE Board of Directors
(electoral period 2017-2020) held on 18 November 2017, as well as the consequences of the elections.
Furthermore, the whole electoral process was declared null and void.

By the mentioned decision, the following facts were undoubtedly determined:
1. The elections were not postponed after the decision of the Advisory Authority of the Sports Settlement and
Arbitration Centre issued on 12 November 2017. Therefore, Mr Abmed Ehab Nour El-Din Al-Nabbhas

was placed in an unfavourable position, as he did not have an opportunity to present his electoral programmee.

2. The invalidity of all electoral cards used in the electoral process due to the presence of serial numbers on all
cards, indicating the identity of the voters.



32.

33.

34.

3. Failure of some EHE member associations, who voted during the electoral Congress meeting, to fulfil their
financial obligations (payment of membership fees) prior to the date of the Congress, which represents a breach of
Article 13, point 14 of the EHFE Statutes.

4. Attendance of 40 EHE member associations, whose active membership in the federation has not passed a full
year, which is against Article 20 of the EHF Statutes.

Consequently, the above-mentioned decision of the Egyptian Sports Settlement and Arbitration Centre was
issued”.

In relation to the Appellant’s alleged responsibility for the 2017 Alleged Congress Irregularities
the following part of the Appealed Decision should be noted:

“However, it does not go unnoticed by this IHF Ethics Commission that these facts were indirectly
tolerated by the former EHF Board of Directors 2017-2020 consisting of Eng. Hesham
Nasr [...], and even three of the members of that former EHFE Board of Directors 2017-2020 (Mr /...],
Eng. Hesham Nasr, and Mrs |...]) were part of the previous one whose actions were the canse of the electoral
conflict described in |...] the letter of the members of the IHEF Executive Committee.

In that sense, these tolerated facts and the evidence related to them will only be taken into consideration to permeate
the a posteriori criterion of this IHE Ethics Commission on the actions of the members of the former Board of
Directors 2017-2020" (emphasis added).

Specifically, with respect to the 2017-2020 Alleged Violations (that resulted in the appointment
of the Interim Committee) the IHF Arbitration Tribunal held that:

“It is concluded that the activities of the EHF administration were not in accordance
with the principle of good governance established in the IHF Ethics Code because there
was no transparency and responsibility in the actions of the parties involved, that is, of the members of the former
Boards of Directors of the EHF, who had to exercise their duties according to the applicable regulations, which
was not the case. These failures caused the necessity of designating an internal interim
committee of the EHF” (emphasis added).

With respect to the legal effect of the Waiver Agreement, which the EHF and Mr Al-Nahhas
had entered into on 8 May 2018, the IHF Arbitration Tribunal stated as follows in the Appealed
Decision:

“None of the members of the EHFE Board of Directors, having been heard in front of the IHF Ethics
Commission, denied the above-stated facts. Therefore, as far as the IHF Ethics Commission and
the IHF Arbitration Tribunal Panel are concerned, it is obvious that the stipulations of
the IHF Ethics Code have been breached, regardless of the existence of a signed waiver
agreement dated 08 May 2018.

The waiver agreement concerned does not give the possibility to justify already determined failures and irregularities
occurred during the 2017 electoral procedure, or to vindicate the breach of ethical norms during the elections. The
waiver agreement enabled the EHFE Board of Directors, elected in 2017, to manage the Egyptian Handball



35.

III.

30.

37.

38.

39.

40.

41.

42.

43.

Federation until 15 March 2021, when the IHF Executive Committee appointed the Interim Committee to
run the datly activities until the EHF Electoral Congress” (emphasis added).

On this basis, the IHF Arbitration Tribunal rendered the following decision, which upheld the
Ethics Commission Decision and thereby the sanction imposed on the Appellant in the form
of a one-year ban from participating in any activity related to handball:

“The appeal filed by Eng. Hesham Nasr on 28 April 2022 against the decision adopted by the IHF Ethics
Commission on 06 April 2022 is dismissed.

1. Each party shall bear their own costs of proceedings”.

THE PROCEEDINGS BEFORE THE COURT OF ARBITRATION FOR SPORT

On 3 January 2023, the Appellant filed a Statement of Appeal with the CAS against the IHF
pursuant to Article R47 of the Code of Sports-related Arbitration (the “Code”). In his Statement
of Appeal, the Appellant requested that a panel of three arbitrators be appointed and that the
proceedings be conducted both in English and French, without the need of any translation. The
Appellant nominated Professor Dr Ulrich G. Haas as its party-appointed arbitrator.

On 20 January 2023, the Respondent requested that the case be submitted to a sole arbitrator
pursuant to Article R50 of the Code to ensure a cost-efficient and swift resolution and of the
case and as the Respondent did not believe that the case involved any issues of a particularly
complex nature.

On 23 January 2023, the CAS Court Office informed the Parties that unless the Appellant
accepted the Respondent’s proposal related to the referral of the dispute to a sole arbitrator by
24 January 2023, the issue would be referred to the Deputy Division President for a decision.

On 24 January 2023, the Appellant informed the CAS Court Office that he maintained his
request that the case be resolved by a panel of three arbitrators, zuter alia, in light of the
complexities involved in this matter.

On 24 January 2023, the CAS Court Office informed the Parties that the Deputy Division
President had decided that the matter should be referred to a panel of three arbitrators.
Accordingly, the Respondent was invited to nominate an arbitrator.

On 25 January 2023, the Respondent informed the CAS Court Office that it nominated Ms
Carine Dupeyron as arbitrator.

On 30 January 2023, the Appellant filed its Appeal Brief in accordance with Article R51 of the
Code and within the previously extended time limit.

On 17 March 2023, the Respondent filed its Answer in accordance with Article R55 of the Code
and within the previously extended time limit.
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On 20 March 2023, the CAS Court Office, on behalf of the Deputy President of the CAS
Appeals Arbitration Division and pursuant to Article R54 CAS Code, informed the Parties that
the Panel appointed to decide the present dispute is constituted as follows:

President: Mr Jacob C. Jorgensen, Attorney-at-Law in Birkered, Denmark

Arbitrators: Mr Ulrich Haas, Professor in Zurich, Switzerland and Attorney-at-Law in
Hamburg, Germany

Ms Carine Dupeyron, Attorney-at-Law in Paris, France.

On 12 April 2023, the CAS Court Office informed the Parties that the Panel, after consultation
with the Parties, had decided to hold a hearing. Furthermore, the Parties were invited to file
Witness Statements of the Witness indicated in their submissions. The Parties complied with
the request of the Panel within the granted deadline.

On 19 April 2023, the CAS Court Office, noting the Parties’ availability, confirmed the date of
26 June 2023 for the hearing, to be held in Lausanne at the CAS offices.

On 17 May 2023, the CAS Court Office issued an order of procedure (the “Order of
Procedure”) on behalf of the President of the Panel and invited the Parties to return a signed
copy of it, which the Respondent did on 23 May 2023 and the Appellant on 26 May 2023.

On 26 June 2023, a hearing was held in Lausanne, Switzerland, at the CAS headquarters. The
Panel was assisted by Mr Giovanni Maria Fares, Counsel to the CAS. The Panel was joined at
the hearing:

1. for the Appellant: by Mr Sami Boussarsar, counsel, and Mr Nasr, personally; and

ii. for the Respondent:by Mr Nicolas Zbinden and Mr Anton Sotir, counsels, and by Ms
Amal Khalifa, IHF Secretary General, via video conference.

None of the Parties raised any objections as to the appointment of the Panel. The Parties agreed
to waive their opening statements in the interest of a more efficient conduct of the hearing.

The Panel then heard witness testimonies via video conference of the Appellant’s witnesses and
the Appellant himself who were all duly instructed by the President of the Panel that they had
a duty to tell the truth under penalty of perjury under Swiss law.

The Panel, furthermore, heard witness testimonies via video conference of the Respondent’s
witnesses who were all duly instructed by the President of the Panel that they had a duty to tell
the truth under penalty of petjury under Swiss law.

The Parties were given full opportunity to present their case, submit their arguments and answer
the questions posed by the members of the Panel.

Before the hearing was concluded, the Club and CAF expressly stated that they had no objection
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to the procedure adopted by the Panel and that their right to be heard had been respected.

THE RESPECTIVE POSITIONS OF THE PARTIES

The following outline is illustrative only. As a result, it does not necessarily comprise every
single argument put forward by the Parties. The Panel, indeed, has carefully considered all of
the submissions made by the Parties, even if there is no specific reference to those submissions
in the following summary.

The Position of the Appellant
In his Statement of Appeal, the Appellant seeks the following relief:

2 The Appeal of Mr Hisham Nasr is admissible.

1. The Appealed decision rendered on 15 December 2022 by the IHF Arbitration Tribunal is cancelled
n all its provisions.

ui.  Refund [of] all the [incurred] expenses related to the penalty fines before the IHF Adjudicating bodies
to the client [the Appellant].

w.  The Respondent is to reimburse the defense costs of Eng. Hisham Nasr, the Appellant, with a total
amount of CHF 5°000,00 (Swiss Francs).

v. Al costs of the proceedings of the Appellant are to be paid in full by the Respondent.

In support of his requests for relief, the Appellant states znter alia as follows in his Statement of
Appeal and in his Appeal Brief:

The Appealed Decision

In support of the Appellant’s claim that the Appealed Decision should be cancelled, the
Appellant submits the following arguments:

Article 41 of the EHF Statutes

The Appellant submits that the general aim of the disciplinary case against him was to exclude
him from any participation in future elections (in relation to handball in Egypt) in accordance
with Article 41 of Egyptian Handball Federation Statutes, which requires candidates not to
having been “suspended or removed by a resolution of the General Assembly or any board of any international
federation”.
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Burden of proof

Neither the IHF Ethics Commission nor the IHF Arbitration Tribunal have provided evidence
supporting the contention that the Alleged Violations were tolerated by the former EHF Board
of Directors (2017-2020) headed by the Appellant.

The burden of proof should not be reversed, as the Appellant cannot be required to prove that
he is not responsible for the Alleged Violations.

Res judicata defence

With respect to the 2017 Alleged Congtress Irregularities, the Appellant submits that these
alleged wrongdoings cannot be invoked against him due to the Waiver Agreement, which
according to the Appellant constitutes a form of a “final judicial judgment on the merits” which has
res judicata effect under Swiss law (this is referred to as the “7es judicata defence” in the

following).

Ne bis in idem defence

The Appellant further argues that, even if the Alleged Violations were established, he should
not have been sanctioned by the IHF Ethics Commission because “?he same three ‘violations’ which
cansed the [Appealed Decision] were previously used to order the dissolution of the elected EHFE Board headed
by [the Appellant]”, i.e., that he should not be subjected ‘%o disciplinary prosecution twice for the same
violations” (this is referred to as the “we bis in idem defence” in the following).

Nulla poena sine lege defence

The Appellant further argues that there is no legal basis for the sanction applied against him. In
this regard, he submits that the ‘principle of legality” dictates that sports organizations cannot
impose sanctions without a proper legal or regulatory basis for them and that such sanctions
must also be predictable. The principle of legality and predictability of sanctions requires a clear
connection between the incriminated behaviour and the sanction and calls for a narrow
interpretation of the respective provision (this is referred to as the “wulla peona sine lege defence”
in the following).

The 2017 Alleged Congress Irregularities

In relation to the 2017 Alleged Congress Irregularities, the Appellant submits the following
arguments:

The disciplinary proceedings against the Appellant (and the other members of the EHF) began
following a complaint filed on 22 August 2021 by Mr Al Nahhas who had informed the EHF
Interim Committee about a number of irregularities that had allegedly occurred, four years
earlier, namely during the 2017 elections.
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The Appellant submits, with reference to the witness testimony given by Mr Nabil Ibrahim
Mohamed Khashba, that the case was never discussed in the Interim Committee before it was
submitted to the IHF Ethics Commission on 27 October 2021.

The electoral EHF Ordinary General Assembly was held on 18 November 2017 and was
chaired by the former EHF President, Prof. Mohamed Khaled Hammouda, in the presence of
the EOC and of Mr Mohamed Al-Alfy (as representative of the IHF), and headed by the
Supreme Judicial Committee supervising the elections and the Legal Committee appointed by
the Egyptian Ministry of Youth and Sports.

The Appellant submits that neither he nor the other members of the EHF Board were involved
in any of the procedure for convening the electoral EHF (ordinary) General Assembly, as they
were merely candidates for the vacancies. He and the rest of the Board Members took control
over the work of the EHF after a handover process from the previous Board of Directors was
done in the presence of the representative of the EOC and the representative of the Egyptian
Ministry of Youth and Sports.

Accordingly, the Appellant did not participate in the decision issued by the previous Board of
Directors of the EHF and the EOC regarding the exclusion of Mr. Al Nahhas from the list of
candidates.

Similarly, the determination of the procedures for categorisation of the sports bodies with
voting rights in the Electoral Assembly was made by the outgoing Board of Directors and not
by the Appellant or the other members of the new Board of Directors.

On this basis, it is submitted that the Appellant and the other members of the new Board of
Directors (for the term of office 2017-2020) have the status of “third parties” in relation to all
of the complaints emanating from Mr Al Nahhas.

Moreover, the Appellant submits that the EOC approved the results of the elections in a
decision dated 23 November 2017.

The 2017-2020 Alleged 1 iolations:

The 2017 Alleged Violation

In relation to the 2017 Alleged Violation (that the EHF had allegedly failed to obtain the
approval of the IHF on the 2017 EHF Statutes in violation of the IHF Statutes and the Egyptian
Sports Act), the Appellant submits that this alleged violation solely pertains to and is the
responsibility of the outgoing Board of EHF Directors and not of the newly elected Board,
which were not involved in any of the procedures related to the 2017 EHF Statutes.

Accordingly, the Appellant submits that he cannot be held accountable for the 2017 Alleged
Violation.
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The 2019 Alleged Violation

In relation to the 2019 Alleged Violation (that the EHF had allegedly failed to send the
amendments of the EHF Statutes made by the EHF Extraordinary Congress in October 2019
to the IHF for approval and to the EOC for publication in the official Gagerte in violation of
the IHF Statutes and the Egyptian Sports Act), the Appellant submits as follows:

The IHF was informed of the proposed amendments to the Statutes. The Appellant refers in
this respect to his letter dated 1 October 2019 to Ms. Khalifa with which the proposed
amendments to the EHF Statutes were forwarded to the IHF. From the attached proposed
amendments it appears that they were “for discussion at the Ordinary General Assembly on Friday,
4/10/19 at the headquarters of the Federation”.

Mr Gautier Miller of the IHF acknowledged receipt of the proposed amendments by e-mail
dated 2 October 2019 to Mr Sameh George of the EHF. In this e-mail, Mr Miller requested
that the proposed amendments be discussed with Mr Moustafa upon his arrival in Egypt and
further requested to be informed of the result of the meeting in order for the IHF to be able to
confirm the amendments to the EHF Statutes.

The Appellant further submits that until 3 October 2019, the IHF Statutes provided that the
IHF was only required to be informed of amendments to the Statutes. An approval was not
required according to the Appellant.

With respect to the question of the publication of the amendments, the Appellant submits that
they were in fact sent to the Egyptian Olympic Committee for publication and that the Egyptian
Olympic Committee approved all of the amendments in its official correspondence addressed
to the Minister of Sport, seeking the agreement of the Egyptian Ministry of Sport to publish
them in the Gaze